
Yorkshire Local Councils Associations
(Advice and guidance for Local Councils)

Employment – An 

overview!

Welcome and Introductions
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• In the handout section of the webinar 
dashboard, there is a copy of the 
presentation and handouts.  

• The webinar is being recorded; we will send 
a copy of the recording to you. 

• We will look at the questions you raise 
during the presentation; if there isn’t time to 
answer all the questions, we will send a 
paper out next week to participants with all 
questions and answers
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Acronyms

• LGA – Local Government Act 1972

• RFO – Responsible Financial Officer

• NALC – National Associations of Local Councils

• EA – Equality Act 2010

• JD – Job description

• PS – Person specification

• ACAS - Advisory, Conciliation and Arbitration 
Service

• CPD – Continuous Professional Development
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The General Legal 

Position:
• Section 112 LGA – Locals can appoint such 

officers as required to discharge functions.

• Section 7 Local Government and Housing Act 

1989 – appointments to be made on merit

• Equality Act 2010 – process to be fair and 

equitable

• No self-employed clerks (HMRC Ruling 2011)

• No deductions to be made using a tax code from 

another employment

• PAYE scheme to be established
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Vacancies

New and Existing Posts – getting right from the 
start!

• New posts to be confirmed by resolution of 
council.

• Manage the appointment process by way of a 
committee (an existing committee could also 
take on this role)

• Ensure that council gives clear delegation and 
the committee terms of reference reflect the 
directives given – delegate the full process

• Committee meetings to be advertised but public 
can be excluded.  Minutes must be taken and 
retained 5



Vacancies
New and Existing Posts - – getting right from 

the start!
• Take the opportunity to review existing posts when they become 

vacant

• It might be helpful to ask YLCA to do a job/salary evaluation

• Where a clerk is leaving, do include this person in prep of JD and 
PS – they have the knowledge

• Get everything in order before moving on

- Advertisement

Job Description

Person Specification

Rehabilitation of Offenders form

Agree Salary

Application form

Short listing process

Interview process, timings, questions and scoring 
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Job Description

• Describes the major part of the job and its 

purpose – make sure it is accurate and ‘fit 

for purpose’ (use the model and tailor it to 

reflect the council’s needs)

• This forms the basis the contract and 

appraisal
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Person Specification (PS)

• A picture of the ideal person

• Describes the necessary skills and 

personal qualities

• Lists both essential and desirable criteria

• Should have a link to the job description 

and is crucial to the short listing process

• PS what skills are required to do the job; 

does the applicant have these?
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Advertisement
• No legal requirement in employment law to 

advertise but consider this under Equality law 

and ensure no aspects of the advert are 

discriminatory.

• Leads to open competitive interview – complying 

with the 1989 and 2010 Acts

• Make sure the advert truly reflects what the post 

is about (councils often get this wrong; liaison 

with the outgoing clerk (if possible) is very 

helpful)

• Can appoint from the existing workforce without 

advert, i.e. promotion 9



Salary
• Salary should be determined in the initial stages.

• Se out in offer letter (which also forms basis of 

contract)

• Recommended to use the National Agreement:

- Terms and conditions that reflect the 

Green Book (National Joint Council)

- Council should agree the hours to be worked 

which will result in an average because of 

workload fluctuations

- Annual salary recommendations
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Application form
• No matter how small the council and application form is 

recommended – No CVs!

• An application form will tell the council what it needs to 
know! A CV will tell the council what the applicant wants 
it to know!

• Form will focus on experience, knowledge and 
competency (not motives, values and personality 
characteristics)

• Info on Asylum and Immigration Act 1996 and 
Rehabilitation of Offenders Act 1974 is fine

• Be careful when requesting information regarding 
health/disability.

• YLCA can provide a template application form
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Short Listing

• Use a scoring system to ensure fairness

• Apply the same criteria to all candidates

• Same people to do all short listing

• Use the essential and desirable criteria in 

the job description to score against

• Blank out names and addresses in the 

application forms that are looked at by 

short listers
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Interview Process

• Structured objective interview questions with 
scoring system

• Option to ask for a presentation to be given

• Ask open questions – candidate has to give 
explanation

• Retain the sheets and any notes for 6 months

• Candidates can ask for them

• YLCA has some model questions.
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References

• Application information should say when 

they will be sought

• Don’t approach a current employer without 

express permission
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Job Offer
• The job title and the offer of that job

• Any conditions (pre or post) that apply to the 
offer

• The terms of the offer - salary, hours, benefits, 
pension arrangements, holiday entitlement, 
place of employment, etc

• The date of starting, and any probationary 
period

• What action the candidate needs to take, eg 
returning a signed acceptance of the offer, 
agreement to references, any date constraints 
on acceptance

• Don’t forget to advise unsuccessful applicants –
who could also ask for feedback
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Fairness

The key to a successful appointment 

exercise is to demonstrate fairness all the 

way through the process.

To use this as a starting point/ basis for a 

structured, fair and engaging employment 

relationship.
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Questions ?
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Contract of Employment

• Recommended to use the NALC/SLCC model 
(part of the National Agreement) 

• Written statement of particulars currently to be 
issued within 2 months of employee starting 
work (from 6 April on first day of employment)

• Standard terms and conditions must be the 
same  for all council employees

• Probation period – defined by council
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Pensions

• Contract must include information relating 
to pension entitlement

• Gratuities no longer (as of Jan 2012) 
allowed for new clerks but existing 
commitments may be honoured

• Pensions Acts 2008 and 2011 require all 
‘eligible’ workers to be enrolled by their 
employer into a qualifying pension scheme 
with both employer and employee making 
contributions
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Induction and Handover

• Have you known of a clerk who has taken 

over without induction!  And written their 

own contract!  Would that really happen?

• If retiring clerk can help that’s great

• A session with the chairman is good

• Arrange a session for the clerk with YLCA 

(perhaps with chairman present)

• Training for the clerk – ILCA (basic course) 

and YLCA New Clerks training day
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Line Management
• Should be done even in smaller councils

• Consider a staffing committee with remit to deal with 

all employment issues

• Be careful – individual councillors cannot take 

decisions

• One councillor from the committee to be ‘line 

manager’ but reporting back to the committee 

(perhaps the title ‘line manager’ could be different)

• Line management entails making sure that the 

employee is content, workloads are OK, equipment 

is OK and doing appraisals

• Day to day contact may be necessary
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Appraisals or Review or both?
• What does the contract say?

• A review is needed even if this is not a formal 

appraisal. 

• Even smaller councils need arrangements for this

• Make it a friendly but effective exercise from both 

perspectives

• To review employees performance (looking at the 

job description) and potential but also to identify 

needs (training) and any issues (for both employee 

and employer)

• Frequency to be decided by council (detailed in 

contract) but an ‘ongoing process’.
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Work plans, performance, 

training and CPD

• This will feed into the appraisal system

• Each employee should have objectives  (SMART)–

these are agreed between the employer and employee. 

• They can be defined in a work plan personal 

development plan

• It sets goals, includes training needs and identifies 

opportunities for training and development

• CPD points collected by employees to help them to self 

assess their own personal development.  
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Statutory Provisions

• Payment of Income tax – council’s responsibility

• Payment of national insurance – council’s 

responsibility

• Set up a PAYE scheme – do online

• Real Time Information reporting must be done 

monthly.

• Look at who does the RTI – council may wish to 

ensure that this is being done by checking its 

online HMRC account as part of its internal 

control checks, ie see print outs of the P32 

submissions 24



Working from Home
• Council has a duty of care for its employee

• Suitability of equipment: chair, computer, printer, files, 
reaching files ……

• The home is not a designated office so council does not need 
to worry about accessibility for public

• Use of equipment, heat and light – council can pay up to 
£6.00 per week to the clerk with no tax/NI implications (or £27
per month); employer can pay more but tax implications for 
employee

• If council has a publicly open office, full risk assessment 
necessary
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Other recommended employment 

policies

• Grievance and Disciplinary Procedures

• Health and Safety

• Equal Opportunities

• Bullying and harassment

• Sickness and absence

• Expenses and mileage policy

• Appraisal policy
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Questions?
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When things go wrong

• Don’t automatically think of dismissal!

• Contact YLCA

• Consider whether the Council has its house in 
order?

• Consider who has the power to make decisions 
regarding staff?

• Does the Council have immediate access to all 
necessary employment documents; contracts of 
employment, job descriptions, etc 

28



Discipline and Grievance 

procedures
• Use the NALC Templates – Legal Topic Note 22; 

based on ACAS Code of Practice

• Required to be set out in the contract of 
employment

• Give a copy to the employee

• Council must follow these procedures.

• Council to appoint a committee to deal with 
these issues

• Will also need an appeal committee for both 
processes (comprising different members)
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Disciplinary Procedure – Key 

principles
• Follow the procedure!! Disciplinary procedure for 

issue of capability and/or conduct.

• No action until fully investigated.

• Employee invited to every disciplinary hearing in 

writing.

• Employee advised in writing, at each stage, of 

the complaint made against them.

• Employee given opportunity to state their case 

before any decision is made.

• Employee has statutory right to be accompanied 

by TU representative or colleague 30



Disciplinary Procedure – Key 

principles
Following a fair disciplinary procedure, the employer should decide on 

the best outcome and inform employee of that outcome in writing. The 

options are:

• No action is required - no misconduct or performance issue

• Informal warning; If the misconduct or performance issue was 

found to be small and not serious, a ‘verbal warning

• First written warning; if misconduct or poor performance is 

confirmed.

• Final written warning; this can be given if, within a set timeframe, 

the employee either, repeats or commits another misconduct or

does not improve performance

• Taking other disciplinary action; depending on the seriousness of 

the misconduct or performance issue; instead of dismissal, the 

employer could decide to move the employee to a less responsible 

role (‘demotion’).

Continued …………..
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Disciplinary Procedure – Key 

principles
Continued …………..
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Dismissal; the employer might end the employee’s contract (‘dismissal’) in either of 
these cases: 

• gross misconduct 

• the disciplinary procedure has had to be repeated and the employee 
previously had a final written warning 

The employee should be told as soon as possible: 

• the reasons for the dismissal 

• the date the employment contract will end 

• the notice period 

• their right of appeal 

 
The employer should offer the employee the right of appeal. 

Employers should keep a written record of all disciplinary cases to help with any 
questions or similar cases in the future. 



Disciplinary Procedure Just a note 

about formal warnings!
Warnings will contain clear reference to:

• Description of offence, improvement required, 

and reason for warning.

• Level of action taken and date of issue.

• Employee action required to improve 

performance/conduct.

• Likely consequences of further offences.

• Right of appeal and a procedure to use.
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Disciplinary Procedure – Further 

word about the Right of Appeal
• After any disciplinary or capability decision.

• In writing giving reasons within 5 workings days.

• Heard by someone who has had no involvement 

and could be someone external

• Decision within 5 working days of appeal being 

heard.

• Disciplinary action confirmed, reduced or 

nullified.
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Grievance Procedure –

Purpose and Scope

• To resolve all grievances, as quickly and 

efficiently as possible in an equitable and 

fair manner

• Use the process define in NALC Legal 

Topic Note 22 (based on the ACAS Code)



Grievance Procedure – Key 

Principles

• Investigation

• By manager or can appoint a person(s) 

external to the council to do the 

investigation

• Employee kept informed of progress and 

timings



Grievance Procedure –

Informal Discussion
• Try to resolve issues by informal discussion in 

the first instance

• With immediate manager

• Should be completed before moving to formal 

stages



Grievance Procedure –

The Ledbury Decision:

• What if the grievance is raised about the conduct of a 

councillor?

• Where a grievance concerns behaviour covered by the 

Code of Conduct, the council (as the employer) can try 

to resolve the complaint informally. However, if the  

informal approach fails, the complaint must be referred 

to the Monitoring Officer at the Principal Authority.

• The council will have no power to deal with such.

• The council may however need to look at other ways it 

can protect its employees from such behaviour?



Grievance Procedure –

The process
• Use process defined in NALC Legal Topic Note 

22

• Investigation – can be external

• Investigation may find that a grievance meeting 

should be held – LTN22 provides a process as 

must be done within reasonable timescale

• Statutory right to be accompanied

• Appeal Panel established



How and When the Contract 

Ends
• Early retirement, death, dismissal, 

illness/incapability – advice should be taken 

before doing anything

• If resignation, in writing to the chairman and 

minuted

• Issue P45

• Do an exit interview (if relations/situation allow)

• Send returns to HMRC

• Employee to return council property – council to 

ask for in writing with date



Resources

• NALC Being a Good Employer booklet 2016

• Model grievance and disciplinary procedures for councils: YLCA –

Legal Topic Note 22 produced by the National Association of Local 

Councils, comprises of an advisory note and two template policies

• The ACAS (Advisory, Conciliation and Arbitration Service) site has a 

wealth of information - www.acas.org.uk

• ACAS Disciplinary and Grievance Procedures – The Code of 

Practice

• ACAS Discipline and Grievance at Work – A Guide 

• General information for Tax and National Insurance issues –

www.HMRC.gov.uk

• HMRC – PAYE for employers -

http://www.hmrc.gov.uk/PAYE/index.htm

© YLCA

http://www.acas.org.uk/
http://www.hmrc.gov.uk/
http://www.hmrc.gov.uk/PAYE/index.htm


Any final questions ?
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Thank you for attending.

Don’t forget:
YLCA  training events and webinars
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